
U.S. Department ofJustice 

Civil Rights Division 

offreof the APkrnnt ~ttorncyGenemi *dLyrom, D.C. 20530 

Honorable J. J. Rayburn 
Mayor, C i t y  of Wrens 
401 Broad Street 
Wrens, Georgia 30833 

Dear Mayor Rayburn: 

This  r e f e r s  t o  t h e  change t o  a  m a j o r i t y  v o t e  requirement 
and numbered p o s i t i o n s  f o r  t h e  e l e c t i o n  of  t h e  mayor and counc i l ;  
t h e  p o l l i n g  p l a c e  change t o  t h e  Wrens Community Cen te r ;  the 
u s e  o f  vo t ing  machines ; t h e  procedures f o r  conducting t h e  
February 18,  1978,  and t h e  February 27, 1982, s p e c i a l  e l e c t i o n s ;  
and t h e  e i g h t  annexa t ions  f o r  t h e  C i t y  of Wrens i n  J e f f e r s o n  
County, Georgia ,  submit ted t o  t h e  At torney Genera l  pursuant  t o  
Sec t ion  5 of t h e  Voting Rights  A c t  of 1965,  as amended, 42 U.S.C.=:  
1973~. We rece ived  t h e  in format ion  t o  complete your submission -
on August 21 ,  1986. 

We have cons idered  c a r e f u l l y  t he  in fo rma t ion  you h a w  
submi t ted ,  d a t a  from the 1980 Census, and in fo rma t ion  from 
o t h e r  i n t e r e s t e d  p a r t i e s .  Based upon our  review,  t h e  Attorney 
General  does n o t  i n t e r p o s e  any o b j e c t i o n  t o  t h e  annexa t ions ;  
t h e  procedures f o r  conduct ing t h e  February 18 ,  1978,  and 
February 27, 1982, s p e c i a l  e l e c t i o n s ;  the p o l l i n g  p l ace  change; 
and the use of  v o t i n g  machines. However, we fee l  a r e s p o n s i b i l i t y  
t o  po in t  o u t  t h a t  Sec t ion  5 of t h e  Voting R i g h t s  Act express ly  
prov ides  t h a t  t h e  f a i l u r e  of t he  At torney  General  t o  o b j e c t  
does no t  b a r  any subsequent  j u d i c i a l  a c t i o n  t o  e n j o i n  t h e  
enforcement of  any of t h e s e  a c t i o n s .  See t h e  Procedures f o r  
the Adminis t ra t ion  of Sec t ion  5 (28  C . F . R .  51.48). 

With r ega rd  t o  t h e  impos i t ion  of a m a j o r i t y  v o t e  requi re -
ment and t h e  numbered p o s i t i o n s  f o r  the e l e c t i o n  o f  mayor and 
c i t y  commission. however, w e  a r e  unable  t o  r e a c h  a s i m i l a r  
conclusion.  We n o t e  t h a t  a l though t h e r e  have been s e v e r a l  
a t t empt s  by b l a c k  cand ida t e s  t o  ga in  a p o s i t i o n  on t h e  c i t y  



c o u n c i l ,  t h e r e  h a s  been on ly  one b lack  c i t y  commissioner e l e c t e d  
s i n c e  these  changes were implemented, and t h a t  commissioner has  
been l a r g e l y  unopposed i n  h i s  e l e c t i o n s .  E l e c t i o n  r e t u r n s  
supp l i ed  by t h e  c i t y  r e v e a l  t h a t  a l though t h e r e  have been o t h e r  
b l a c k  cand ida t e s  running f o r  a  s e a t  on t h e . c i t y  c o u n c i l ,  they 
have been d e f e a t e d  by whi te  opponents. This appears  i n  s u b s t a n t i a l  
p a r t  t o  be  t h e  r e s u l t  of a g e n e r a l  p a t t e r n  of r a c i a l l y  po la r i zed  
v o t i n g  o c c u r r i n g  i n  t h e  contex t  of Wrens' a t - l a r g e  e l e c t i o n  
system; a c o n d i t i o n  which, s i n c e  1970, has  made it even more 
d i f f i c u l t  f o r  b l a c k  v o t e r s  t o  e l e c t  cand ida t e s  of  t h e i r  choice  
by r e q u i r i n g  t h a t  cand ida t e s  run f o r  numbered p o s i t i o n s  and 
r e c e i v e  a m a j o r i t y  of  t h e  v o t e  t o  be  e l e c t e d .  Under -Beer v ,  
United S t a t e s ,  425 U.S.  130 (1976) such a requi rement ,  i n  t h e  
c i rcumstances  a s  they  e x i s t  i n  Wrens, would appear  t o  have t h e  
proscr ibed  r e t r o g r e s s i v e  e f f e c t .  

. --
Under S e c t i o n  5 05t h e  Voting Rights  Act, t h e  submi t t ing  

a u t h o r i t y  has  t h e  burden of showing t h a t  t h e  submit ted changes 
have no d i s c r i m i n a t o r y  purpose o r  e f f e c t .  See Geor i a  v. --+United 
S t a t e s ,  411 U.S. 526 (1973); s e e  a l s o  t h e  Procedures o r  t r 
-strat ion of S e c t i o n  5 (28 C.F.R. 51,39(e) ) .  In view of 
t he  cons iderat ions~'discussedabove, we cannot  conclude t h a t  t h e  
c i t y ' s  burden has  been sus t a ined  wi th  regard  t o  t h e  ma jo r i t y  
vo te  o r  t h e  numbered pos t  p rov is ions .  Therefore ,  on beha l f  of 
t h e  At torney Gene ra l ,  I must o b j e c t  t o  t h e  implementation of 
t h e s e  requi rements .  

Of c o u r s e ,  as provided by Sec t ion  5 of  t h e  Voting 
Rights  Act ,  you have t h e  r i g h t  t o  seek a d e c l a r a t o r y  
judgment from t h e  United S t a t e s  D i s t r i c t  Court f o r  t h e  
D i s t r i c t  of Columbia t h a t  t he se  changes have n e i t h e r  t h e  
purpose nor  w i l l  have t h e  e f f e c t  of denying o r  ab r idg ing  
t h e  r i g h t  t o  v o t e  on account of r a c e ,  c o l o r ,  o r  membership 
i n  a language m i n o r i t y  group. In a d d i t i o n ,  S e c t i o n  51.44 
of t h e  g u i d e l i n e s  permi t s  you t o  r e q u e s t  t h a t  t h e  At torney 
General  r e c o n s i d e r  t h e  ob jec t ion .  However, u n t i l  t h e  
o b j e c t i o n  is  withdrawn o r  a judgment from t h e  D i s t r i c t  of 
Columbia Court ie ob ta ined ,  t h e  e f f e c t  of  t h e  o b j e c t i o n  by 
the Attorney  Genera l  i s  t o  make t h e  m a j o r i t y  v o t e  and numbered 
p o s t s  p r o v i s i o n s  l e g a l l y  unenforceable.  28  C.F.R. 51.9. 



To enable t h i s  Department Co meet i t s  r e s p o n s i b i l i t y  
t o  enforce t h e  Voting Rights  Act, p l e a s e  inform u s  of  the 
course  of a c t i o n  t h e  C i t y  of Wrens plans  t o  t a k e  with  r e s p e c t  
t o  this matter. I f  you have any questions, f e e l  f r e e  t o  c a l l  
Sandra S. Coleman (202-724-6718) ,  Di rec tor  of t h e  S e c t i o n  5 
Unit of t h e  Voting Sec t ion .  

S i n c e r e l y ,  

Wm. Bradford Reynolds 
A s s i s t a n t  At torney General  

C i v i l  Rights  D iv i s ion  


